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The Relevant Antitrust Laws

wSection 1 of the Sherman Act (15 U.8.0.

wSection 5 of the FTC Act (15 U.§.45(a)(1))

I Both statutes prohibit agreements among
private, competing businesses, such as
physician practice groups or hospital systems,
that unreasonably restrain competition
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Competitive Restraints

A Agreements that may violate Sherman Act
Section 1 and FTC Act Section 5 include:

I Price fixing
AApplies to sellers and purchasers
Adt NA OS¢ KIFa OoONRBIR
I Market allocation
I Concerted refusals to deal
| Boycotts
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Antitrust Analytical Framework

£
wPer Se 6
I Automatically illegal regardless of justification

————

wRule of Reason Z 14

&

I Balancing of anticompetitive effects and
procompetitiveefficiencies

wQuick Look (middle ground)

I Applies to horizontal agreementghich appear
facially to have plausible and cognizable efficiency
justifications
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Application to Health Care

A Competitorcontrolled organizations

A Independent practice associations,
physician organizations, physictapspital
organizations and accountable care
organizations

I Acts and understandings in these

organizations aragreementghat can violate

Sherman Act Section 1 and Section 5 of the
FTC Act
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Price -Fixing Agreements

\

\

Al aylF 1SR FaINBSYSYl I
re%ardlng the prices they charge is considerec
to be per sallegal pricefixing

I Plaintiff need only prove:
ACompetitors entered into agreement
AAgreement involved prices or rates

Al ANBSYSYUd _yv2ia al yOl
é(S'-F'-F)%SDjAFgI-nyé()\)/EI AY G S

THE

F(RUM1T




Price-f | xXI ng, <cont od

A Does not matter if:

I Physicians have only a small share of the
market

I Health plan is dominant or has large market
share

I Goal Is to obtain reasonable reimbursement
rates or to negotiate contracts that would
allow for higher quality

A Could expose participants to criminal
prosecution
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Ancillary Restraints

A Agreements that might be considerger se

lllegal are evaluated under the Rule of Reasor

If they are:

iaNBlFazylrofteée NBfFGISR
necessary to [ancillary],

I achieve theprocompetitivebenefits from
an efficiencyenhancing integration of
SO2Yy2YAO | OUGAOQAGEE

--DOJ/FT@ntitrust Guidelines for Collaborations Among Competitors
http://www.ftc.gov/os/2000/04/ftcdojguidelines.pdf
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Clinical Integration

A Anactiveand ongoing
programto evaluate
andmodifythe clinical
practice patternsof the
physician participants
SO as tacreatea high
degree of
Interdependenceand
cooperationto control
costsandensure
quality
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